U.S. Department of Labor Office of Administrative Law Judges
John W. McCormack Post Office and Courthouse
Room 505
Boston, MA 02109

(617) 223-9355
(617) 223-4254 (FAX)

| ssue date: 15Feb2002
CASE NO.: 2001-FLS-23
In the Matter of:

ELAI NE CHAOQ,

Secretary of Labor,

United States Departnment of Labor
Plaintiff

V.

KANARI S, | NCORPORATED, d/b/a
PALAZZO DI STATHI / MANCHESTER PI ZZA,;
and STEVE KANARI S

Respondent s

DECI SI ON AND ORDER APPROVI NG CONSENT FI NDI NGS

The parties, pursuant to 29 C.F. R 8§ 18.9, hereby agree to
the foll ow ng Consent Findings:

1. By notice dated April 24, 2001, and issued by the Wage
and Hour Di vi sion, Enploynent Standards Adm ni stration, pursuant
to section 16 (e) of the Fair Labor Standards Act as anended,
hereinafter the Act, 29 C.F.R 216 (e), and in accordance with
Departnental Regulations at 29 C.F.R Part 578 and 580, a civil
noney penalty in the amunt of $6,800.00 was assessed agai nst
Respondents as a result of repeated or willful violations of
m ni nrum wage (Section 6) and overtinme provisions (Section 7) of
t he Act.

2. Respondents tinely filed with the Adm nistrator of the
Wage and Hour Division, Enploynment Standards Adm nistration, by
letter dated May 9, 2001, an exception to the assessed civil
money penalty and to the determ nation that m ni nrum wage and/ or
overtime violations occurred for which the penalty was assessed
pursuant to 29 U.S.C. 216 (e) and 29 C. F. R 580.6.

3. Subsequent to the filing of the exception, the Regi onal
Solicitor for Region I, United States Departnent of Labor, by
Order of Reference, referred this case on July 12, 2001, to the



Chi ef Admi ni strative Law Judge of the Departnent, pursuant to 29
C.F. R 580.10.

4. At all times pertinent hereto, Respondents have been an
enterprise engaged in conmerce or in the production of goods for
commerce within the nmeani ng of sections 3(s) of the Fair Labor
Standards Act of 1938, as amended 29 U S.C 203(s) or has
enpl oyed enpl oyees in commerce or in the production of goods for
comrer ce.

5. Respondents certify that they are presently in
conpliance with the mninmum wage and overtine provisions of
Section 6 (29 U.S.C. 206) and Section 7 (29 U S.C. 207)
respectively, of the Act as anended, and, further say, that they
will continue in conpliance therewth.

6. Upon reconsideration of the amount of the civil noney

penalty assessed for the alleged repeated or willful
vi ol ations, Conpl ai nant does hereby nodify the notice of penalty
by reducing the assessnent of the civil noney penalty to

$5, 000. 00, by certified check payable to Wage & Hour - U. S
Departnment of Labor, which will be due no later than thirty (30)
days from the execution of this Consent Findings.

7. Respondents hereby withdraw their exception to the
assessnment of the civil noney penalty, and agree to accept the
nodi fied penalty as final and binding.

8. Any order entered in accordance with this Consent
Fi ndi ngs shall, pursuant to 29 C.F. R 18.9(b)(l), have the sane
force and effect as an order made after full hearing.

9. The entire record upon which any final order may be
based shall, pursuant to the provisions of Departnental
Regul ations at 29 CF.R 1 8.9(b)(2), consist of the April 24,
2001 Notice of Penalty, as nodified herein, and this Consent
Fi ndi ngs.

10. The signing of this Consent Findings waives any claim
either party has to costs and/or attorney fees.

11. Al further procedural rights provided by 29 C F. R
Part 580, and any rights to contest the validity of these
consent findings or any order issued pursuant hereto are hereby
wai ved, as provided by regulation at 29 CF. R 18.9 (b) (3) and

(4).
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This Adm ni strative Law Judge, having revi ewed the Consent

Fi ndi ngs, concludes that this settlement is in the best
interests of all the parties and it is therefore ORDERED t hat

the settlenment agreenent shall be, and the sanme hereby is
APPROVED pursuant to the provisions of 29 CF. R § 18.9

A
DAVI D W DI NARD

Di strict Chief Judge

Bost on, Massachusetts
DWD: j al



